





Proposed Change: The amendment would add an
“impending flood emergency” to the allowable reasons
for which the IEB could appropriate or borrow money.
It would allow the board to appropriate or borrow
money before such a flood occurs. It would limit the
amount that could be appropriated for any one such
impending emergency to $250,000. Total funding for
such impending emergencies could not exceed 25% of
the funds annually available to the Interim Emergency
Board, which for the current fiscal year would mean a
maximum of about $3 million.

Comment: The impetus for the amendment was a sit-
uation in St. Mary Parish several years ago in which it
was clear that several houses were likely to flood when
the nearby river crested because the levee was not strong
enough to protect the area. The IEB refused to borrow
or appropriate money on the grounds that it cannot pro-
vide money based on the possibility that something
might happen.

The proposed amendment defines “impending flood
emergency” as “an anticipated situation which endangers
an existing flood protection structure.” To qualify for
funding, an impending emergency would have to be
declared as such by the Army Corps of Engineers or the
United States Coast Guard.

Proponents argue that the amendment is needed to
prevent a similar situation from happening again. They
argue that if it is clear that an area will flood because the
levee is not strong enough to protect it, the state should
help reinforce the levee to prevent the flood. It is far
more expensive to repair flood damage than it is to rein-
force the levee, they argue.

Opponents argue: that the IEB has never appropriated
or borrowed money for problems that might occur and
should not be allowed to do so even in this case, especial-
ly in light of the constitutional prohibition against con-
tingency appropriations; that it might be difficult to tell
where reinforcement should be provided to a levee; that
the provision requiring that the Army Corps of
Engineers or the Coast Guard first declare an emergency
renders the amendment ineffective because it takes too
long for those organizations to act; and that the state
should not be required to help people who build homes
in known flood plains.

Legal Citation: Act 1500 (Representative Jack Smith)
of the 1997 Regular Session, amending Article VII,
Section 7 (B).
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Jury
Requirements

Current Situation: The state constitution requires a
six-member jury to hear cases in which the punishment
may be hard labor or six
months without hard labor
and requires the concur-
rence of five of six jurors to
render a verdict. In 1979,
the United States Supreme
Court ruled that a non-
unanimous six-member
jury verdict was unconstitu-
tional. The Legislature
changed the statutes to
require a unanimous deci-
sion, but never changed the
constitution.

; AYou Decide‘

[ A vote for would .
require a unanimous
(decision in a criminal
case with a six-member
jury and could allow
certain crimes to be -
‘combined in one jury

“trial.

L1 A vote against
would retain an
“unconstitutional” six-
‘member jury voting
requirement and con-
“tinue to prevent the
combining of crimes

The constitution does
not address combining
crimes together in one trial.
Current statutes allow two
or more crimes that meet

certain conditions to be with different jury
combined into the same requirements into one -
indictment if the crimes trial.

have the same jury require-

ment. For example, the cur-
rent statutes prohibit combining an aggravated burglary

charge that requires a 12-member jury with a simple rob-
bery charge that requires a six-member jury into one

trial.

Proposed Change: The amendment would require a
unanimous six-member jury vote to render a verdict.
The amendment would also allow combining certain
criminal offenses that have different jury requirements
into one trial. The combined crimes would be heard by
a 12-member jury, 10 of whom must concur to render a
verdict.

Comment: The six-member jury voting requirements
in the constitution must be changed to comply with the
1979 U.S. Supreme Court decision.

Proponents argue that allowing related crimes to be
combined together in one trial would: increase the effi-



ciency of the court system by avoiding multiple trials for
one criminal act involving several offenses; present the
jury with a clearer picture of the events in the crime and
give them more information and options in reaching a
verdict; and ensure the accused is tried on all charges
related to a single act. Proponents note that the current
statutes may encourage prosecutors to try an accused on
the most serious charges and drop less serious charges to
avoid multiple trials. Down the road a problem could
occur if the conviction is overturned on appeal and the
state is not able to resurrect the untried charges.

Critics argue that joining offenses in one trial prevents
the accused from receiving a fair and impartial trial. The
guilt of a defendant on one charge may prejudice the
jury’s deliberation on another offense. Critics also argue
that established rules of evidence may still require sepa-
rate trials.

Legal Citation: Act 1502 (Senator Lentini) of the
1997 Regular Session, amending Article I, Section 17.

Blighted
Property

Current Situation: The
state constitution prohibits
public bodies from “donat-
ing” property or funds to
persons, associations, or
corporations, either public - |
or private, unless specifical-

You Decide

8 [ A vote for would
allow local govern-
ments to forgive back
taxes owed on blighted

. _ | property renovated by
ly %uthorllfed. by the const- B 2 purchaser or blighted
tutton. This includes the @& property sold by an

waiving or forgiving of
property taxes owed since
this could be considered a
donation of public funds to
the property owners.

owner for less than the
appraised value and
then renovated.

M [ A vote against
would continue to

B require that back taxes

M be paid when property
is sold.

Proposed Change: The
proposed amendment
would add two exceptions
to the donation prohibi-

tion. The first would sub-

ordinate tax liens to other liens on a blighted property
and, after the property is renovated, waive the tax
assumed by the buyer. The second exception would for-
give the tax owed by an owner on a blighted property if
it is sold for less than its appraised value and renovated.
Both exceptions would require the approval of a proper-
ty renovation plan by an administrative hearing officer.
In addition, a purchaser could not be an immediate fami-
ly member of the owner or an entity in which the
owner has a substantial economic interest. Also, if the
property reverts back to the owner or his immediate
family, the tax would be reinstated.

Comment: Blighted property is a major problem fac-
ing several Louisiana cities. T'o address it, local govern-
ments generally force the sale of the blighted property
by using expropriation, tax sales, or a writ of seizure and
sale. These procedures are often lengthy and costly and
may also require court action to clear title to the

property.

Proponents argue that this amendment would provide
an alternate process that avoids the legal route now used

* by local governments and it would encourage the sale of
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blighted property as a normal real estate transaction.
Subordinating the tax lien on the blighted property
would make it easier for prospective buyers to obtain a
loan to purchase the property. After the sale, the pur-
chaser would be encouraged to rehabilitate the property
in order to have the lien forgiven. The amendment
would also encourage property owners to sell the prop-
erty at a reduced price in order to have the back taxes
forgiven. The reduced price would also promote the sale
of the property. Proponents argue that this process
would also encourage the real estate and banking
industries to take a more active role in selling blighted

property.

Proponents also note that the loss in tax revenue to
the local government would be recouped in the future as
the rehabilitated property re-enters the active tax rolls.
This would also aid owners who inherited blighted prop-
erty and can not afford to rehabilitate it.

Critics argue that government should just take the
property and sell it. They also argue that property
owners should not be allowed to benefit from their
mistakes.

Legal Citation: Act 75 (Senator Bagneris) of the 1998
Regular Session, amending Article VII, Section 14 (B).



Downtown
Residential
Property

Current Situation: The constitution allows the prop-
erty tax assessment to be frozen on a structure in down-
town, historic or economic development areas for five
years if the property is

rehabilitated or redevel-
oped. The assessment
freeze can be extended for
an additional five years for
a total of 10 years. To qual-
ify for the assessment
freeze and any extension, a
project must be approved
by the State Board of
Commerce and Industry,
the governor, and the
affected parish or munici-
pal governing authority.
Since 1982 under this
program, 305 projects have
been approved, totaling
over $625 million in invest-

“You Decide

- [1 A vote for would
allow a property tax.
assessment freeze for
up to 15 years on 8
property developed for
residential use withina
downtown district.

(1 A vote against
would continue to
~allow such a freeze for
only 10 years after
completion of the
development.

ments. The majority of
these projects are in New
Orleans and Shreveport. Of these projects, 79 involved
the rehabilitation or redevelopment of structures into
residential units. Only nine of these projects were in a
designated downtown district.

Proposed Change: The amendment would permit an
additional five-year extension beyond the existing 10-
year maximum on the property tax assessment freeze on
structures primarily developed for residential use in a
downtown district.

Comment: The amendment is designed to encourage
the rehabilitation of existing structures or the conversion
of other structures (such as warehouses, mills, or other
commercial or industrial properties) into residential
properties in downtown districts. Under the current pro-
gram, few such projects have been undertaken.

Proponents argue that the additional five-year exten-
sion would promote the development of safe and afford-
able housing in downtown areas where there is usually a
critical shortage of adequate housing. They say this, in
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turn, would encourage businesses to relocate to the
downtown districts as new customers move to the area.
They also note that any tax revenue forgone would be
made up by increased tax revenues in the future,
increased property values of other property in the same
area, attraction of taxpaying residents to downtown
areas, and the clearing of abandoned and/or blighted
buildings.

The uncertainty of renewal of any property tax assess-
ment freeze under this program may counter the desired
effect of encouraging additional residential projects.

Legal Citation: Act 76 (Senator Malone) of the 1998
Regular Session, amending Article VII, Section 21 (H).

Property
Tax
Sale

Current Situation: The constitution presently allows
tax collectors to sell property due to nonpayment of
taxes at a tax sale. The min-
imum bid required must
cover the taxes plus any
interest or other costs due
to the municipality.

YouDecide

L A vote for would
allow property in New
Orleans to be sold at a

tax sale for less than

‘the minimum required
bid if it failed to sell at

a prior sale.

Proposed Change: The
amendment would allow
property in a municipality
with a population in excess
of 450,000 (New Orleans)
to be sold at a tax sale for
less than the minimum
required bid if the property
failed to sell at a previous
tax sale. The remaining tax
liability on the property
sold would be eliminated.

[ A vote against
would continue to
require a minimum bid-
equal to the taxes due
plus any interest.

Comment: New Orleans has about 16,000 commer-
cial and residential structures deemed blighted, and at
least a third have been vacant for several years. The large
expense involved in either clearing the property or
bringing it up to current building codes and the presence
of large uncollected property tax indebtedness make the
property difficult to sell.



Proponents argue that allowing the property to be
sold at a reduced price may encourage more investors to
take a risk and purchase the property and rehabilitate it.
Proponents also note that, at a minimum, the change
would allow property to be sold at the market value if
that value is less than the taxes due. The city would lose
some tax revenue initially, but it would also gain in the
long run because the rehabilitated property would pro-
mote economic activity and it would also be returned to
the active tax rolls.

Critics point out that the amendment is not restricted
to blighted or abandoned property. Any property sub-
ject to a tax sale that fails to sell is eligible to be sold
later for less than the taxes due.

The proposal requires approval by voters both in
New Orleans and statewide.

Legal Citation: Act 1495 (Representative Murray) of
the 1997 Regular Session, amending Article VII,
Section 25 (A).

Vidalia
Property Tax
Exemption

Current Situation: All property in the state is subject
to property taxation unless specifically exempted in the
state’s constitution. Local taxing authorities are not
allowed to establish their own exemptions. (NOTE: The
homestead exemption does not apply to municipal prop-
erty taxes except for New Orleans.)

In 1997, property tax in Vidalia raised $85,133 in rev-
enues with a millage rate of 3.73 mills. The town has
2,200 residential, commercial, and industrial taxpayers,
with 1,585 taxpayers paying an average of $8.89 a year in
municipal property taxes.

Proposed Change: The amendment would allow the
Town of Vidalia to establish a local exemption from

municipal property taxes for property with an assessed

value not exceeding $20,000.

Comment: A literal reading of the proposal suggests
that only property with an assessed value of $20,000 or
less could be exempt from the municipal property tax.
That means property with an assessed value over this

amount would be fully
taxed. However, the intent
of the proposal is to allow
an exemption on the first
$20,000 of assessed value
and tax the remaining
value. Thus residential

value of $200,000 and com-
mercial property with a
value of $133,333 could be

exempt from paying Vidalia

municipal property tax.

Property with a fair market @ 1o continue to tax

B property in the same
| manner as other

value over these values

. would pay tax on the addi-

16

tional value. Under these

conditions, the town could
lose approximately $31,000
in revenues with 48 taxpay-

il [ A vote for would
I allow the Town of
B Vidalia to exempt
property with a fair market @ 106 property owners
8l from municipal prop-
Bl criy tax.

- Ll A vote against
il would require Vidalia

I municipalities.

You Decide

ers still paying a portion of thelr current munlClpal tax

ball.

Proponents argue that the amendment could give the
residents and businesses of Vidalia a tax break that
would promote economic development and population
growth. They also say the amendment would reduce the
town’s administrative costs to collect the tax.

The amendment could set a precedent for other taxing
authorities to request similar exemption authority.

The proposal requires approval by voters both in

Vidalia and statewide.

Legal Citation: Act 74 (Representative Hammett) of
the 1998 Regular Session, amending Article VII, Section

21 ().



Proposed Amendments

on the

November 3, 1998 Baliot

{in Ballot Number Order)

Rename
Board of
Trustees

Current Situation: The Board of Trustees for State
Colleges and Universities is
one of three higher educa-
tion management boards
operating under the Board
of Regents. Created in the
1974 constitution, the
Board of Trustees has juris-
diction over a group of
higher education institu-
tions ranging from a
research university to a
small community college.
(If constitutional amend-
ment No. 1 proposing cre-

~“You Decide .

[ Avote for would
§ change the name of the
B Board of Trustees for
i State Colleges and
B Universities to the
8 Board of Supervisors
l for the University of
| Louisiana System.

| [0 A vote against
# would keep the cur-
rent name, .

ation of a community and
technical college system is

Comment: The proposal would better identify the

'management board for the University of Louisiana

System and call it a board of supervisors similar to the
names of the other higher education management
boards. The name change would be entirely appropriate
if amendment No. 1 to move the two-year colleges to
another system is approved.

However, if the community colleges are kept in the
University of Louisiana System, the new board name
would be somewhat misleading in omitting the reference
to “colleges.” However, the same could be said for the
names of the management boards for the LSU and
Southern “university” systems which also include two-
year colleges.

Legal Citation: Act 168 (Senator Dérdenne) of the
1998 First Extraordinary Session, amending Article VIII,
Section 6 (A).

Board of
Regents
Membership

Current Situation: The 1974 constitution provided
for the appointment of 15 members to the Board of
Regents by the governor
with at least one, but no
more than two members,

“You Decide i

adopted by the voters, all
of the two-year colleges would be removed from
the trustees’ system leaving it with only four-year

universities.)

In 1995, the Legislature changed the name of the

from each congressional
district. At the time,
Louisiana had eight con-
gressional districts but lost
one due to reapportion-
ment based on the 1990
census. This created a con-

provide a method of
Bl appointing Board of

i would accommodate

B number of congres-

L] A vote for would

Regents members that

any change in the

“State Colleges and Universities” system to the
“University of Louisiana” system but the board’s name
remained fixed in the constitution. At the same time, six
of the four-year institutions in this system were autho-
rized to change their names to “University of Louisiana
at (its geographic location)”; however none has done so
to date.

Proposed Change: The amendment would change the
name of the Board of Trustees for State Colleges and
Universities to the Board of Supervisors for the
University of Louisiana System.

flict because 15 members
cannot be appointed with-
out having more than two
from at least one district.

Bl sional districts.

& [ A vote against

| would continue a con-
8 stitutional requirement
& that cannot be met -
B wich the present num-
|| ber of districts.

Proposed Change: The
amendment would provide
for gubernatorial appoint-
ment of two members of
the Board of Regents from
each congressional district and one at large. The total
number of board members would no longer be specified




in the constitution but instead would vary based on the

number of districts. A statement would be added saying
the board should be representative of the state’s popula-
tion by race and gender to ensure diversity.

Comment: The proposed amendment offers a simple
solution to the legal conflict created by the loss of a con-
gressional district. Tying the number of members to the

number of districts would also avoid creating a similar
conflict in the event the number of districts changed
again. Having one at-large member would assure an odd
number of board members.

Legal Citation: Act 169 (Senator Dardenne) of the

1998 First Extraordinary Session, amending Article VIII,
Section 5 (B). '

Voting on Louisiana
Proposed Constitutional Amendments
1921 - 1996

November 7, 1978
October 27, 1979
November 4, 1980
September 11, 1982
October 22, 1983
November 6, 1984
September 27, 1986
November 21, 1987
October 1, 1988
April 29, 1989
October 7, 1989
October 6, 1990
October 19, 1991
October 3, 1992
November 3, 1992
October 16, 1993
October 1, 1994
October 21, 1995
November 18, 1995
September 21 1996
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SOURCE: Official promulgation, Secretary of State.
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