














Proposed Change: The amendment would autho-
rize the state treasurer to invest in stocks a portion of the
Medicaid Trust Fund not to exceed 35% of the aggregate of all
such funds. Companion legislation authorizes the state treasur-
er to engage outside investment managers.

Comment: This amendment would give the state trea-
surer the same investment authority for the Medicaid Trust
Fund that applies to the “8(g)” trust fund, the wildlife trust
funds and the Millennium Trust Fund. The potential problems
of speculation and involvement in private business would be
reduced because the companion legislation authorizes the state
treasurer to hire outside, professional investment consultants,

Legal Citation: Act 1232 (Senator Ellington) of the
2001 Regular Session, amending Axrticle VII, Section 14(B).
Companion legislation is Act 700 (Senator Schedler) of the
2001 Regular Session.

Groundwater
Conservation

Current Situation: Louisiana’s four main aquifers
supply the groundwater that provides about 16% of the water
used for farming, industry and personal use. Neatly one-half of
all groundwater used statewide in 2000 was for irrigation. The
Chicot Aquifer alone supplied neatly two-thirds of all ground-
water used for irrigation, and that amount rose from 314
Mgal/d (million gallons per day) in 1995 to 542 Mgal/d in
2000. During petiods of drought these aquifers can be drawn
down resulting in salt water intrusion and other problems. The
state has created a Groundwater Commission to prepare a
water management plan to maintain groundwater as a sustain-
able resource.

One option for conserving groundwater is to make
greater use of the state’s vast surface water resources. Other
state’s have the opposite problem. For example, the state of
Geozgia has been operating an incentive program paying farm-
ers to substitute groundwater irrigation for surface water.

Louisiana’s constitutional prohibition against the loan,
pledge or donating of state funds to private persons would bar
the state from providing incentives to farmers similar to the
Georgia program.

Proposed Change: The amendment would autho-
rize the Legislatute to create programs to provide loans, grants
or other subsidies to assist farmers who voluntarily forgo irri-
gating with groundwater during periods of drought and to
develop surface water resoutces for irrigation. The amendment
would also create the Drought Protection Trust Fund, a per-
manent trust fund to receive donations, federal funds or state
appropriations.
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The companion legislation (Act 1025) limits appropria-
tions from the trust fund to the interest earnings except that
the principal may be used when the Commissioner of
Agriculture declares a drought or to satisfy an obligation stem-
ming from a contract, grant or donation. Payment to farmers
would be limited to those using at least one million gallons of
aquifer water per irrigation day for five years. Funds could also
be used for surface
water development
projects not entire-
ly paid for by feder-
al grants.

Comment:
Proponents argue
that the Georgia
experience shows
incentives can be
effective in altering
water use by farm-
ers and could play
an important role
in Louisiana’s
groundwater man-
agement in the
future. The amend-
ment would indi-
rectly exempt payments to farmers for conserving groundwa-
ter from the constitutional prohibition against the donation of
public funds and would protect the trust fund from being raid-
ed by the Legislature.

The author did not contemplate using state money but
assumed that farmers or farm-related businesses might donate
funds, for example, by self-assessment to match federal grants.
A number of potential federal funding soutces are connected
with drought aid, flood control and other programs.

The proposal is prospective, to provide the mechanism
for future programs. Whether funding for the proposed trust
fund will materialize is not known and the details of any incen-
tive programs have yet to be developed.

Critics question the need to place a relatively minor fund
in the constitution. While statutory funds have been raided in
the past, it is not a common occurrence and any dedicated fed-
eral funds could not be touched.

Legal Citation: Act 1233 (Senator Malone) of the
2001 Regular Session, adding Article VII, Section 10.11.
Companion legislation is Act 1025 (Senator Malone) of the
2001 Regular Session.



Offshore

Tax

Current Situation: Drilling rigs permanently or
temporarily located within the boundaries of the state are sub-
ject to property taxation. Offshore drilling rigs located in fed-
eral waters beyond Louisiana’s territorial imits cannot be taxed
by state or local governments. However, when these rigs are
brought into local government jurisdictions for storage or ren-
ovation, they may be taxed.

The constitution currently provides a “freeport” proper-
ty tax exemption for
certain goods, com-
modities, raw materi-
als and other proper-
ty destined for use
outside the United
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In the 2002
Regular Session, the
Legislature enacted
an exemption from state and local sales taxes for repairs and
material used therefor, on drilling rigs operated exclusively out-
side the territorial limits of the state in Outer Continental Shelf
(OCS) watets.

Louisiana has more drilling rigs operating off its shores
than any of its neighbors. As of September 2002, Louisiana
had 104 operational rigs, while the next closest state, Texas, had
only 17. At the same time, only one rig was being worked on in
a Louisiana shipyard, whereas 13 were in Texas shipyards.

Proposed Change: The amendment would exempt
from state and local property taxes any drilling rig destined for
use outside the territorial limits of the state that is being stored
or stacked within the boundaries of the state or being convert-
ed, renovated or repaired. The amendment also specifically
exempts any property in the state that is scheduled to be
installed on or used in the operation of such drilling rigs.

Comment: Proponents atgue that this property tax
exemption, together with the sales tax exemption enacted eat-
lier this year, is needed to give Louisiana tax parity with Texas
and allow it to compete for rig repair work. They suggest this
would help develop a repair industry and boost employment.
Storage of rigs would also generate local revenue.

Because Texas does not tax OCS rigs, drilling companies
currently must decide whether the cost of towing their rigs past
Louisiana to Beaumont or Galveston for renovation is cheapet
than paying Louisiana property taxes. One of the many drilling
companies in the Gulf of Mexico, Diamond Offshore, reports
spending §1.2 billion in the last five years on rig repairs. The
company spent $800 million in Texas, §200 million in
Mississippi, $100 million in Alabama and only $12 million in
Louisiana. Mississippi, like Texas, exempts rigs undergoing
conversion.

The proposal would probably have little impact on cut-
rent local government revenues. Exempting items scheduled to
be installed on or used in the operation of OCS drilling would
have little impact as these are now covered by the “freeport”
exemption. Also, there is little repair work currently being done
in the state. While data shows 29 offshore rigs were stored in
Louisiana, it is not known whether these are OCS rigs or

whether they are currently on the tax roles somewhere.

Critics of expanding property tax exemptions might
argue the uncertainty of the effectiveness of tax incentives for
economic development. They would note that other factors
such as the experience with and capacity of existing repair facil-
ities might continue to affect decisions of companies even after
the tax simation was changed.

Legal Citation: Act 86 (Senator Romero) of the

2002 Regular Session, amending Article VII, adding Section
210).

Livingston
Parish
Coroner

Current Situation: The constitution provides that
each patish elect a coroner who serves a four-year term. The
coroner must be a licensed physician, unless no physician will
accept the office. The law allows a non-resident physician to
run for the office if he maintains a full-time medical practice in
the parish. The constitution waives the physician requirement
if no qualifying physician runs for the office.

The coroner has a wide range of responsibilities includ-
ing determining the cause of death, issuing death certificates,
and managing organ donation procedures. The coroner exam-
ines patients suffering from mental illness ot substance abuse



problems for emetgency commitments to medical facilities and
examines victims of sex ctimes for the collection of evidence.
Parishes with non-physician coroners must utilize the services
of physicians for duties that require a medical doctor. For
example, only a physician can conduct an autopsy or physical-
ly examine a rape victim.

Most coroners in Louisiana are licensed physicians. In the
absence of a qualified medical doctor, eleven parishes, includ-
ing Livingston, currently have non-physician coroners who are
not required by law to have any type of medical certification or
training,

Proposed Change: The proposed amendment and
the companion legislation would allow an incumbent coroner
of Livingston Parish, who is not a physician, to run for re-elec-
tion, even if a physician qualifies to run for the office.

Comment: The proposal would exempt Livingston
Parish from the constitutional ban on non-physicians running
for the coroner’s office if a physician seeks the job. The present
coronet of Livingston Patish is not a physician and wishes to
run for another term even if a physician qualifies to run for the
office. To take effect, the amendment must be approved by
voters in Livingston Parish and the state as a whole.

Opponents of the amendment argue that it would be an
egregious use of the constitution to give special benefits to a
specific individual. In addition, it would lower the qualifications
required for the office. The law gives preference to having a
licensed physician serve as coroner because of the specialized
medical knowledge and training necessary for many of the
coroner’s duties.

Livingston Parish currently has 16 licensed physicians and
is near parishes with high physician concentrations. Over 20
patishes with the same number or fewer physicians than those
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physicians to run for the office.

Proponents of the amendment argue that citizens and
local officials want the current coroner to be able to run for re-
election and that a non-physician coroner can contract the set-
vices of a physician when necessary.

Legal Citation: Act 1230 (Senator Fontenot) of the
2001 Regular Session, amending Article V, Section 29.
Companion legislation is Act 579 (Representative Erdey) of the
2001 Regular Session.
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