





Comments and Conclusion

The article outlines the general principles and a few restric-
tions on the conduct of elections, giving the legislature responsi-
bility to fill in the details. Overall, it would be a vast improve-
ment over present detailed provisions.

Article XIi

General Provisions

Highlights

The proposal would:

® Permit suits against the state and its political subdivisions
in matters involving contracts, or injury to persons or property,
without obtaining prior legislative approval to sue. Other suits
would continue to require legislative authorization.

® Provide a constitutional guarantee allowing citizens to
observe deliberations of public bodies and to examine public
documents, except as provided by law. Statutes now grant
similar although, in some cases, more limited rights.

® Add a mandate that rules, regulations and procedures adop-
ted by all state administrative and quasi-judicial boards be
published and made available to the public.

® Recognize the right of people to preserve and promote
their linguistic and cultural origins.

® Continue the military as subordinate to the civil power.

® Retain the prohibition against laws abolishing forced
heirships, but permit establishment of trusts.

e Continue to outlaw the conducting of a lottery by the state
and its subdivisions.

e Mandate, as at present, the legislature to suppress gambling
but add a provision requiring the legislature to define gambling.

® Preserve the prohibition against the granting of perpetual
franchises, while retaining the authorization for the legislature to
allow perpetual or indefinite incorporation.
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e Continue the prohibition against prescription (the length of
time in which a claim may be initiated) from running against the
state in civil matters, except as provided by law.

Comments

A significant change which would result from this proposed
article concerns a citizen’s right to sue his government. The
present constitution adheres to the long-standing legal principle
of “sovereign immunity” for the state and local governments
under which an individual cannot sue his government without
legislative consent. The proposal would overturn this concept,
in part, by prohibiting such immunity in matters involving con-
tracts or injury to persons or property.

The proposed constitutional guarantee of the right of a citizen
to observe and examine his government in action (unless specifi-
cally provided otherwise by law) and the requirement that rules,
regulations and procedures of state administrative agencies be
made available are sound public safeguards.

The proposed gambling section would remove from the con-
stitution the moral declaration that “gambling is a vice” while
continuing the mandate for the legislature to suppress it. The
proposed prohibition on lotteries is weaker than existing pro-
visions, however. At present, any and all lotteries are prohibited
as is the sale of lottery tickets. The proposal would only outlaw
lotteries conducted by the state or its political subdivisions. The
legality of lotteries by private enterprises would be determined
by the legislative definition of gambling.

Conclusion

Many sections in this proposed article would be an improve-
ment over the present article in that they would strengthen the
rights of individuals as they relate to government.

Article KIlI

Constitutional Revision

Highlights
The proposal would:

e Retain the present provision that proposed constitutional
amendments be introduced as joint resolutions which require

42



approval of two thirds of elected members of both houses as well
as majority approval of voters voting on each amendment.

® Require that resolutions proposing amendments be pre-
filed at least 10 days before the beginning of a regular session
rather than during the first 21 days as presently provided.

@ Retain the present provision that proposed amendments
affecting five or fewer parishes or parts of parishes must be
approved statewide as well as locally. However, the proposal
would change the provisions for local approval to require ap-
proval in each affected parish or municipality rather than “in the
aggregate’ as now provided.

® Add a provision allowing amendments to be voted on at
any election designated by the legislature including special
elections. At present, only amendments to the education article
may be voted on at special elections; all others must be voted on
at general elections for state legislators and congressmen.

® Add a provision authorizing the legislature by a two-thirds
vote to call a constitutional convention to revise or propose
a new constitution, subject to approval by a majority of voters.

Comments and Conclusion

Present procedures for amending the constitution would re-
main essentially the same except proposed amendments would
have to be prefiled prior to regular sessions, and amendments
could be voted on at any election designated by the legislature,
including special elections.

The changed provisions relating to approval of amendments
pertaining to five or fewer parishes or parts of parishes could
prevent more populous parishes and municipalities from out-
voting others in deciding the fate of amendments affecting all
of them, but this could also mean that a small locality could de-
feat a proposal overwhelmingly supported by all other affected .
localities. Another problem relates to voting on amendments
affecting five or fewer special districts. Apparently the vote on
such proposals would be counted parishwide rather than just
within the affected special districts, thus permitting voters
parishwide to' determine the outcome of special district
amendments.

Another change would place in the constitution the right of
the legislature to call a constitutional convention, with the re-
sulting document being subject to voter ratification.
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Article X1V
Transitional Provisions

Article X1V would provide for transition from the present
to the new constitution. Since most of the provisions of
Article XIV relate to other articles, they have been discussed in
this Guide in context with the related articles.
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aout VOTING ON THE IR

PROPOSED CONSTITUTION?

Then help him out. Send him a copy
of PAR's Voter's Guide today.

Many Louisianians have ordered. copies of the Guide to give to friends,
business associates and employees. Use the handy order form below, or pass

it on to a friend.

——.,—-——-—.—n—_————..-—|—-——1—.————_-_——._-_..__-——

Mail Crder Form and
Payment to:

PAR
Box 3118

Baton Rouge, La.
70821

PRICE LiIST

1-10 copies 50 cents each
11-100 copies 35 cents each
101-500 copies 25 cents each
501 or more 20 cents each
ADD STATE AND LOCAL
SALES TAXES
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Please send copies of PAR’'s Voter's
Guide to the 1974 Proposed Constitution to:

Name

Address

City

State Zip

I am enclosing $ to cover the cost, INCLU-
DING TAX. (See price list at left.)
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