hurriedly without considering all of
the potential costs or ramifications.

Each of these problems
with Louisiana’s amendment
practice can be demonstrated
with examples from the cur-
rent proposals:

® Instead of setting a
general policy on stock
purchases for long-term
; investments of state funds
(or authorizing the Legislature
to do so), the constitution is
routinely amended to set limits
for specific funds. Two current
proposals would apply different
policies to similar perpetual funds.

® One amendment, pro-
posed initially to benefit several
small groups of employees in the
state civil service, was generalized to
make it sound less specific without

twelve pages if all
the current proposals were
approved.

The concept of the constitu-
INTRODUCTION tion as a relatively permanent state-
ment of basic law for governing the
state is rapidly being buried in
detailed legal verbiage. Much of this
language could be placed in the
statutes. However, the Legislature
apparently does not trust itself to
avoid undoing programs, reforms,

Louisiana voters will be asked to
make decisions on 16 proposed con-
stitutional amendments this fall, 10 at
the October 23 election and six at the
November 20 election. The record

number of proposed amendments to _exemptions or dedications that it
the 1974 constitution in one year was has mustered a two-thirds vote to
set just last fall at 20. create in the first place. In addition,

Louisiana leads the nation in the special interests and the general
number of constitutions adopted (11) public frequently demand constitu-
and, quite likely, in the frequency of tional protection for favored provi-
their amendment. While the 1974 sioms.

constitution cut the state’s basic law
from 255,000 to less than 35,000
words, the voters have added to its

Too frequently amendments
are drafted for a specific situation
rather than setting a guiding princi-
leagth considerably by approving 94 ple and allowing the Legislature to

of 137 changes proposed since then. fill in the details. Then when the
The current batch of proposals situation changes or a slightly dif-
ranges from a one-word addition to a ferent situation arises, a new
complex, detailed amendment that amendment must be drafted. In
would add 3,041 words—the equiva- some cases very rigid principles are
lent of one-tenth the length of the set but numerous exceptions are
original 1974 constitution. The Legis- then added by amendment. ‘ e ‘
lature’s 128-page publication of the Occasionally, the Legislature |6 : Exemplion for Eders

constitution would grow by some approves amendment proposals




adequately considering the potential
umpact when other similar groups
decide to take action to be included as
well.

® Two proposals would add
to a lengthening list of exemptions
from the broad constitutional prohi-
bition against donating public funds
or things of value. Instead of provid-
ing a way for the Legislature to grant
reasonable exceptions, the two pro-
posals would individually exempt
very specific but quite similar types of
donations of surplus property among
public bodies, thus inviting future
exemptions for slightly different
donations.

® One proposal would repeal
a provision hurriedly tacked on to a
previous amendment at the last
minute without due consideration-a
common legislative courtesy when
“local”  issues are  involved.
Unfortunately, local issues often have

much broader policy implications.
Particularly when proposing constitu-
tional policy, legislators should at
least consider why a policy that is
good for one area should not be
applied statewide.

® In another case, the
Legislature proposes undoing a basic
constitutional policy which currently
grants the Supreme Court authority
to provide, by rule, for exemptions
from jury duty. Following nationally
recognized “best practices,” the
Supreme Court chose to eliminate all
automatic exemptions. The
Legislature chose to circumvent the
court’s rule-making authority by
using the amendment process to add
its own specific exemption, thus
opening the door once again for other
special interest exemptions.

Due to the Legislature’s willing-
ness to tamper with the constitution,
voters are increasingly being required

to decide issues that are highly com-
plex, legalistic, specialized, applicable
to a single place or time, extremely
minor or, in some cases, purely sym-
bolic. With 36 proposals on the ballot
in two years, the electorate is being
forced to take an extremely active
role in the legislative process.

While the idea of seeking voter
approval for a wide range of policy
1ssues may appear quite democratic,
the practice 1s less encouraging. Voter
participation is often quite low. But
even when there is a high turnout,
many of those voting for candidates
fail to vote on propositions. Over the
past 20 years, the percent of registered
voters who vote on proposed amend-
ments ranged from a low of 18.1to a
high of 55.7. Thus, a proposal has
never needed more than the votes of
28 percent of the registered voters,
and as little as nine percent, to amend
the state constitution.

Regardless of the number or
length of the proposed amendments
placed on the ballot, voters must care-
tully evaluate each proposal individu-
ally and make a decision based on its
merits. However, a valid considera-
tion is whether or not the proposed
language belongs in the constitution.

It might be useful to begin look-
ing at ways to improve the process of
proposing amendments. A number of
states make amendment a much more
difficult and thoughtful process.
Some, for example, require legislative
approval in two separate sessions
before placing a proposal on the bal-
lot. This allows extra time for study

and debate.

It may also be time to consider
redrafting the entire constitution.
However, unless the state is ready to
accept the concept of a constitution as
basic law and place greater trust and
responsibility in the Legislature to
deal with the details of government,
the proliferation of law by amend-
ment is likely to continue.






TABLE 1
Legisiature Bill Statistics

Total House and Senate Bills Filed Number/Type of Sessﬁons"

2 Special

3,024 (2,957 Regular Session) 1 Regular

2 Special

2,844 (2,669 Regular Session) 1 Regular

3,294 1 Regutar

3 Special
1 Regular

3,196 (3,138 Regular Session)

3,389 1 Regular

1 Special

3,412 (3,234 Regular Session) 1 Regular

4 Special
1 Fiscal Only

3,883 1 Regular

1,171 (531 Fiscal-only Session)

1 Special

760 (313 Fiscal-only Session) 1 Fiscal Only

4,087 1 Regular

1 Special

819 (440 Fiscal-only Session) 1 Fiscal Only

3,397 1 Regular
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Comparison of Police Officer Pay

Base Salary Total Pay

New Orleans Police Depariment $26,448 $30,7448
Police Officer Il

State Civil Service Maximum $21,744 $27,124

Allowable (GS 11)

Port of New Orleans-Harbor $18,864 $24,244D
Police (GS 11)

Equivalent to NOPD Police Officer II

Orleans Levee District Police $17,724 $19,629¢
Department (GS 11)
Equivalent to NOPD Police Officer Il

a Includes uniform allowance, state supplemental pay and mileage.

b Includes $115 per month uniform allowance and $2 per hour
premium pay. (Premium pay equates roughly to $3,900-$4000.)

¢ Includes 8% of an authorized 14% base supplement of $1,417.92

and a $9.75 per week uniform allowance.
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